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Dear valued members & partners:

Together, we are facing extraordinary times.  The global 
coronavirus pandemic is affecting all of our families, our 
businesses, our communities, and our way of life.  Our 
thoughts & prayers go out to all those who have been 
affected by COVID-19, especially those whose loved 
ones are fighting the illness. 

It is our top priority to maintain the business continuity 
needed to provide support and service to the auto 
dealers, auctions & our advertising partners in Tennessee 
& abroad — through digital and mobile, by phone, online 
webinars & zoom meetings.

If you need assistance or have a specific need, please do 
not hesitate to reach out to someone here at Tennessee 
Dealer News.  You may also go to TnDealerNews.com 
& send us a message and we will respond as soon as 
possible.

In the meantime, please stay safe and take care of 
yourself and your loved ones. 

Sales Manager: Phil Sartin
Graphics Design Director: Caleb Sartin
In Memory of Barbara Reed 1934-2019
Magazine Cover Photo: Spencer Davis

Disclaimer:
  
The views, thoughts, and opinions expressed in the text of this 
publication belong solely to the author and do not necessarily reflect 
the viewpoint and/or position of Tennessee Dealer News, LLC.

PO Box 5036 | Bell Buckle, TN 37020
877-TDN-8320
www.TnDealerNews.com

Chief Editor Phyllis Sartin
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Perhaps you’ve heard the quote by 16th century 
author, Oliver Goldsmith, “Our greatest glory is 
not in never failing, but in rising up every time we 

fail.”  I have referred to this quote many, many times 
over the years because of my firm conviction that it’s 
okay to fail, provided you learn from those failures.  I 
had the opportunity to visit with many dealers over this 
year and there appears to be a common thread running 
through those dealerships that continue to struggle with 
profitability and that thread leads to processes.  

When questioning dealers about which processes they 
have in hopes of leading them to greater profitability, 
it is not unusual for me to be impressed by the fact a 
process or series of processes actually exist.  So then, 
if a dealer has taken the time to develop what appears 
to be an effective process in order to assure things get 
done rapidly and correctly, what went wrong?  What is 
preventing the dealership from reaching its maximum 
profit potential?  

To answer this question, you must first identify what 
exactly it is you wish to improve.  Simply suggesting you 
wish to make more profit isn’t sufficient enough.  In order 
for any goal or business objective to be successfully 
achieved, the goal or objective must be clearly stated 
and defined.  A process can’t be clearly defined and 
implemented unless the outcome is specific.   With this 
in mind, if for some reason it appears as though your 
process isn’t working or employees aren’t following them, 
then perhaps it’s time to revisit the process.  There are 
many reasons for an employee’s failure to implement 
or follow a process.  Over the years, I have discovered 
failed processes can be helpful to teach us lessons 
regarding our own management styles.  So before you 
get too frustrated and want to throw your hands into the 
air, it may be time to analyze why a particular process 
has failed.  

Let’s take a look at an example of a failed process.  Let’s 
say a dealer has a need to increase the rate of turn for 
his inventory from 4 times a year to 9.  So immediately 
we have identified the goal, to increase turn by 5 times.  
Let’s answer the next question, why?  Well, there are 
many reasons to want to turn inventory more quickly 
but let’s take a look at most obvious reason.  Faster 
inventory turn leads to increased cash flow and as we 
recently learned from the Covid19 pandemic, cash flow 
is essential for survival for any business.  Dealership’s 
must maintain no less than 3 months of cash equivalent 

to the average monthly operating expenses.   Dealers 
who held onto a great deal of used vehicle inventory 
without evaluating the processes to rapidly recondition, 
market and sell those units, found themselves struggling 
with maintaining sufficient cash.  Once the goal of 
faster turn is clearly defined, a process to achieve that 
goal must be established.   It is not the job of any one 
person to develop a process of this magnitude when 
there are others within and outside of the dealership 
who contribute or hinder the turn process.  If you want a 
process to have any chance of survival, you need to seek 
input from those employees who will make it happen.  As 
an example, you want cars to be washed and waxed 
within 24 hours from the time the vehicle is acquired.  
While this is an admirable objective, you may have failed 
to get input from the individual who actually washes your 
vehicles.  Had you gotten their input you might have 
discovered your buffer machine has been broken for 
several weeks and has yet to be replaced or the lighting 
in the detail area is so poor the detailer can’t see well 
enough to increase speed and quality at the same time

The first quarter of the year has been rough.  This is not 
the time to shout, “let’s just sell some cars and make 
some money,”  Now is the time to work on your business 

and commit to profit building processes. 

Joe Lescota
Joe Lescota Management

Education & Training
Buford, GA 30519

joe@joelescotamet.com
Office: 470-238-3267

Learning from 
Failed Processes
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Let's say you want to drive the vehicle a customer is 
interested in buying to that person's home, let the 
customer see and test-drive the car, negotiate the price 

of the car, present and offer F&I products, and then have 
the customer sign the purchase and financing documents.

Does it matter that the negotiation and sale is being done 
at the customer's home rather than at your dealership? Yes! 
Besides possibly violating state dealer licensing statutes 
that may restrict your sales to your dealership location 
and possibly violating your agreement with your financing 
source, you might be violating a federal law permitting a 
"cooling-off period" for sales made at a customer's home. 
In addition, you may be violating a comparable state law 
on home solicitation sales.

The Federal Trade Commission's Rule Concerning Cooling-
Off Period for Sales Made at Homes or at Certain Other 
Locations regulates a person's ability to engage in sales in 
places other than the person's permanent place of business. 
The rule requires written and oral disclosures, gives a 
buyer a 3-day right to cancel, prohibits misrepresentations 
regarding that right, and restricts a seller's ability to assign 
the note or contract for a period of time.

The rule applies to a "door-to-door sale," defined as 
follows:

A sale, lease, or rental of consumer goods [such as a car] or 
services in which the seller or his representative personally 
solicits the sale, including those in response to or following 
an invitation by the buyer, and the buyer's agreement or 
offer to purchase is made at a place other than the place of 
business of the seller (e.g., sales at the buyer's residence or 
at facilities rented on a temporary or short-term basis, such 
as hotel or motel rooms, convention centers, fairgrounds 
and restaurants, or sales at the buyer's workplace or in 
dormitory lounges), and which has a purchase price of 
$25 or more if the sale is made at the buyer's residence 
or a purchase price of $130 or more if the sale is made at 
locations other than the buyer's residence, whether under 
single or multiple contracts.

The term "personally solicits" is not defined. The term 
"place of business" is defined as the "main or permanent 
branch office or local address of a seller," such as at your 
dealership.

The term "door-to-door sale" does not include certain 
transactions, including a transaction:

•  made pursuant to prior negotiations in the course of a 
visit by the buyer to a retail business establishment having 
a fixed permanent location where the goods are exhibited 
or the services are offered for sale on a continuing basis;

•  in which the buyer has initiated the contact and 
the goods or services are needed to meet a bona fide 
immediate personal emergency of the buyer, and the 
buyer furnishes the seller with a separate dated and signed 

personal statement in the buyer's handwriting describing 
the situation requiring immediate remedy and expressly 
acknowledging and waiving the right to cancel the sale 
within three business days;  or

•  conducted and consummated entirely by mail or 
telephone and without any other contact between the 
buyer and the seller or its representative prior to delivery of 
the goods or performance of the services.

The rule requires sellers to provide buyers with a copy of 
any contract pertaining to a door-to-door sale at the time 
of its execution. The contract must be in the same language 
as that principally used in the oral sales presentation, 
show the date of the transaction, and contain the name 
and address of the seller. In addition, the contract must 
contain, in immediate proximity to the space reserved for 
the buyer's signature, a statement in bold 10-point font 
informing the buyer that he or she has the right, prior to 
midnight of the third business day after the date of the 
transaction, to cancel it. The rule also requires sellers to 
furnish each buyer with a completed form in duplicate, 
captioned either "NOTICE OF RIGHT TO CANCEL" or 
"NOTICE OF CANCELLATION."

The rule also requires sellers to inform each buyer orally, 
at the time the buyer signs the contract or purchases the 
goods or services, of the buyer's right to cancel.

The rule prohibits sellers from negotiating, transferring, 
selling, or assigning any note or other evidence of 
indebtedness to a finance company or other third party 
prior to midnight of the fifth business day following the 
day the contract was signed or the goods or services were 
purchased.

The FTC Act gives the FTC authority to seek civil penalties 
of up to $43,280 per violation. The FTC may also seek a 
cease-and-desist order in response to an alleged violation.

Also note that various states impose their own laws that 
do not necessarily mirror the federal law, so you'll need 
to check your state's law, too. When conducting sales at a 
place other than your dealership, proceed with caution!

Eric L. Johnson
Partner of Hudson Cook, LLP

*Eric L. Johnson is a partner in the Oklahoma office of Hudson Cook, LLP. He 
can be reached at 405.602.3812 or by email at ejohnson@hudco.com.

Be Careful with Sales Made 
at a Customer's Home
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AVOCA, Pa., April 23, 2020 – ProGuard Warranty announced today that they have formed a professional alliance 
with SnapCell Inc. to bring their innovative automotive personal video solution to ProGuard’s base of independent and 
franchise dealers across the United States. ProGuard Warranty plans to introduce SnapCell’s simple to use, online 
video capabilities for automotive sales, service and business development centers through a discounted rate that 
allows dealerships to keep their digital doors open while maintaining social distancing.

ProGuard had been in product testing mode for over a year when the COVID-19 crisis hit.  “Historically, the automotive 
industry has gone through a major shift every decade. Online shopping has increased drastically in recent years and the 
temporary closure of dealerships accelerated this modification in buying habits. While we didn’t foresee a nationwide 
shutdown, we were already in talks with SnapCell as a solution dealers could use to adapt to the changed shopping 
experience,” said Dominic Limongelli, President, ProGuard Warranty. “We’ve found that collaborating with companies 
in other channels is a great way to add value and better serve our clients. ProGuard has recently aligned ourselves 
with SiriusXM radio and PCMI’s robust management software to improve the customer and dealer experience.” 

The SnapCell technology enables the whole automotive sales process to be facilitated with virtual digital retailing, 
ensuring that everyone is kept at a safe distance. Live video streaming can be used for face-to-face contact with 
the customer and they can even take the customer on a virtual test drive to replicate the dealer experience. The 
functionality extends to the service lane side of the operation where technicians can use video to explain the repairs 
recommended for the customer's vehicle, expediting approvals and opening more bays.  

ProGuard is using the technology to stay in touch with dealer partners while their sales consultants are grounded.  
“Our business is reliant on dealers and we felt compelled to do something to help our partners across the nation at 
a time when in-person sales are not allowed in many states.  We worked out an exclusive discounted trial rate for 
our dealers and are covering the difference to help them incorporate SnapCell into their operations immediately,” 
explained Limongelli. “Looking ahead to the other side of this, the automotive dealer market will continue to change 
and how you embrace that change will determine if you survive. ProGuard is committed to putting our experience and 
resources to work, helping our dealers adapt to the rapidly evolving landscape.”

 “ProGuard is well known for relationship-oriented sales and they understood the value this could bring to their dealers, 
starting now. They came to us and offered to introduce SnapCell to their customer base to continue offering sales 
and service without contact,” said Brent Williams, President and CEO of SnapCell.  “Customers still need to buy 
vehicles and they currently have the time to do their research from home. SnapCell allows dealers to easily connect 
with customers, building trust and transparency and increasing conversion rates at a time when personal connections 
are restricted. Even after the doors reopen, we expect to see quite a bit has changed in how vehicles are shopped. 
Customers may be wary of walking on the lot or interacting with a service technician and may prefer to do many of 
these rituals virtually. Dealers that have developed the tools and become comfortable with the changed shopping 
experience will thrive in this environment.” 

About ProGuard Warranty (www.proguardwarranty.com)

ProGuard is a third-generation, family-owned business that has been serving the automotive industry for over seventy 
years. With so many years of experience, ProGuard offers a unique understanding of the products and coverage 
needed to protect dealers and their customers. They offer an expansive menu of new and pre-owned vehicle protection 
plans through a nationwide network of dealer partners. In addition, a commercial vehicle program, a CPO program with 
multi-point inspection and GAP coverage is also offered. For more information contact Dominic Limongelli, President, 
dlimongelli@proguardwarranty.com or call (877)-474-9462 Ext 105.

About SnapCell (www.snapcell.us.com)

SnapCell is automotive's leading provider of innovative video solutions designed to increase lead conversion, service 
up-sell, CSI scores, and overall dealership revenue. For more information visit snapcell.us.com or follow us on 
LinkedIn: https://www.linkedin.com/company/10795223/

SOURCE ProGuard Warranty
Related Links
Proguardwarranty.com
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You should always send somebody with the customer on a test drive.  But hey, we all get busy, shorthanded, it happens.  
So if somebody is test driving your car and they just drive off into the sunset and you never hear from them or the 
car again; that’s a conversion loss.  Not covered by your garage policy.  WHAT !!!???  But I’m paying thousands for 
comprehensive coverage on my garage policy – Why isn’t that a theft ???

If somebody is test driving your car, they stop at Walmart, when they come back out, OMG the car is gone!  They come back 
to you and say I’m sorry, Mr. Dealer, sorry but somebody stole your car and the police are investigating, that’s a theft.  Your 
comprehensive coverage should cover that.

Back to the first example, somebody converted your property to their use by trick or fraud or scheme.  Hence the name.  Not 
covered.  There are some carriers who offer coverage for this but it’s a separate endorsement; you have to ask for it and pay 
for it.  It's known as “false pretense coverage” or “trick or fraud coverage”.

In the losses I have seen occur to insureds, the “customer” who does this is the most charming, innocent seeming individual 
you’ve ever seen.  Maybe they test drive several successively more expensive cars and the third and most expensive one is the 
one they run off with.

Fortunately, these losses are fairly rare, but if it happens, it hurts.  It’s always a good idea to make a copy of the customer’s 
driver license before every test drive, accompanied or not, to deter this very thing.  Also, you will probably have to produce a 
copy of the driver license to trigger the false pretense coverage, if you do have it.
Ya’ll stay safe out there.

About the author:  John Niven has owned and operated Auto Agency Inc., specializing in insuring used auto dealers, since 1995.  He holds 
the CPCU and ARM designations in risk management from the American Institute for Property and Liability Underwriters in Malvern, PA.  He 
can be reached at 901 756 5440 or Niven@bellsouth.net.

WHAT IS  A  CONVERS ION LOSS?
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PAY ATTENT ION TO THE  BAS ICS

Government regulators are always watching over your shoulder. The most direct of the government regulators you 
should be concerned with are investigators from the Tennessee Motor Vehicle Commission. The Commission requires 
all salespersons, dealers and manufacturers/distributors to be licensed and to comply with its rules in order to remain 

licensed.  You must file certain annual reports with the Commission but your license is good for two years at a time.

	 As a license holder, you have agreed to allow the Commission to examine your books and records.  Although most 
dealers cooperate on demand and provide the records requested, you do have a right to have your attorney present for the 
production. 

	 Unless an investigator is looking into a particular complaint, they will usually ask for three things: (a) your drive out 
tag log; (b) dealer license and the licenses of your salespersons posted; and (c) closed out titles to the vehicles in inventory. 
Tennessee does not allow a dealer to have “open titles”. If any of these are out of date, not posted or open titles are present, 
the Commission has the power to fine you up to $5,000 per day per offense.

	 It is also possible, but more unlikely, that the investigator is looking into a particular complaint from a consumer (or 
fellow dealers) such as a false advertising issue. Ensure that any vehicle advertised is available on the first day the advertisement 
runs and that the price advertised is the actual price you are willing to sell it for. 
 	
	 The important thing is to do business honestly, and pay attention to the basics: keep your logs and records straight and 
up to date, be sure your salespeople are properly licensed, and do not allow open titles.

By: Jim Cameron and JD Mason, Cameron Worley, P.C. 112 Westwood Place, Suite 240, Brentwood, TN 37027.  Lawyers for 
dealers. 
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As we all follow the “Tennessee Pledge” issued by the 
Governor to return Tennesseans  to work in a safe 
environment, restore their livelihoods, and reboot 
our state’s economy, you must ask yourself—what will 
business be like in this new COVID-19 world?

To answer this question it is important to first ask, “where we 
have been in the past few weeks?”

Since March 22, 2020, when the Governor issued Executive 
Order No. 27, Tennesseans have been prohibited from social 
gatherings of 10 or more people.  Restaurants, bars, and similar 
food and drink establishments were ordered to offer take-
out or delivery options only, while gyms and fitness/exercise 
centers were directed to temporarily close and suspend in-
person services.  In addition, the Order restricted visitation 
in nursing homes, retirement homes, and long-term care or 
assisted-living facilities.  On March 30, 2020, the Governor 
issued an order prohibiting close-contact personal services and 
ordering entertainment and recreational gathering venues to 
close.  On April 2, 2020, the Governor issued an order requiring 
all persons to “stay at home, except when engaging in Essential 
Activity or Essential Services.” According to the Tennessee 
Pledge, there has been a $218 million decline in motor 
vehicle-related sales year over year, with losses for April being 
significantly greater.  

Now that “reopening the economy,” so to speak, is a reality and 
not a distant dream, you ask yourself, “How do I conduct my 
business now?”

All dealers should review The Tennessee Pledge at https://
www.tn.gov/governor/covid-19/economic-recovery/
tennessee-pledge.html, issued by the Governor, which advises 
that all employers:  (i) screen all employees reporting to work 
for COVID-19 symptoms by asking a number of questions about 
an employee’s contact with confirmed COVID-19 and whether 
they have COVID-19 symptoms such as, fever, cough, shortness 
of breath, sore throat, etc.; (ii) conduct temperature screening; 
(iii) implement workplace cleaning and disinfection protocols 
that follow CDC guidelines, (iv) implement social distancing 
guidelines; and (vi) modify scheduling by allowing employees 
to work from home as much as possible.  The Pledge also 
addresses other matters, such as updating employee illness 
policies, etc.  

Dealers should consider limiting number of customers in your 
offices, with spacing at least 6 feet apart.  Mark any indoor 
or outdoor waiting area so that social distancing standards 
are met (options can include a text system to alert guests of 
available seating, an intercom system, or only one member of 
a party being allowed to wait in the waiting area).  Place hand 
sanitizer stations in the lobby and bathrooms, as well as at 
cashier stations.  Sanitize all front-of-house contact surfaces 
including door handles, screens, phones, pens, keyboards and 
other areas of hand contact every two hours, at a minimum. 
Dealers should also encourage employees to (i) “stay home 

when feeling ill,” (ii) increase hygiene practices—wash hands 
more frequently, avoid touching face, practice good respiratory 
etiquette, wear a cloth face covering, and (iii) practice 
recommended social distancing to the greatest extent possible.  
Customers should be asked to wear face coverings inside the 
dealership. 

Consider tailoring your business practices and advertising 
messaging to meet consumers’ most pressing needs.  For 
example, remain open by appointment only, for customers in 
essential businesses or with time-sensitive needs.  And describe 
to consumers what steps you are taking to act responsibly and 
protect consumers, in light of the pandemic and current health 
alerts and guidance.  Consider offering test drives without a 
dealer-employee in the vehicle, or temporarily discontinue 
test drives altogether.  If test drives are offered, ensure that all 
current protocols for vehicle cleaning are carried out after each 
test drive.  

In addition, if you are considering changes to your underwriting 
model in light of the pandemic, remember that such changes 
would still be subject to scrutiny under federal and state 
discrimination laws.  Accordingly, before you make any 
changes, be certain to consult legal counsel to ensure that your 
proposed alterations won’t inadvertently raise allegations of 
discrimination.

We will get through this, but all Tennesseans need to do their 
part. 

* Ron Gorsline is a partner in the Ooltewah, Tennessee office of 
Hudson Cook, LLP.  Ron can be reached at 423-490-7562 or by 
email at rgorsline@hudco.com. Erica Kramer is also a partner in 
the Ooltewah, Tennessee office of Hudson Cook, LLP. Erica can 
be reached at 423-490-7568 or by email at ekramer@hudco.
com.

Tennessee Office of Hudson Cook, LLP
9431 Bradmore Lane
Suite 201
Ooltewah, TN 37363
P: 423.490.7560
Fax: 423.490.7558

Erica A.N. Kramer
Partner of Hudson Cook, LLP

Ron Gorsline
Partner of Hudson Cook, LLP

Serving Customers in the Midst of the Pandemic
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Car Buyer Unsuccessful on Claims Against Dealership 
Arising Out of Terms of Retail Installment Contract and 
Replacement of First Contract with Another Contract 

When Initial Financial Fell Through: 

A consumer went to a dealership to buy a car. The dealership 
obtained his credit report on March 20, 2017. The consumer 
executed a credit application, and the dealership submitted 
it to several financial institutions. A bank issued a conditional 
approval of his credit application. The dealership and the 
consumer entered into a retail installment contract whereby 
the consumer agreed to pay $683 per month for 75 months, 
beginning on May 4, 2017, and a $138 dealer fee, and the 
consumer left with the car. 

When the bank found out that the consumer decided to obtain 
GAP coverage, a service warranty, and a tire program, it decided 
not to finance the purchase. Thereafter, the dealership secured 
financing from another bank, reduced the annual percentage 
rate to compensate the consumer for any trouble caused by the 
change in financing, and sent him a second RIC reflecting the 
reduced rate and a lower monthly payment. 

When the consumer did not timely return the second RIC, 
the dealership prepared a third RIC, which provided the same 
financial disclosures as the second RIC but changed the first 
payment date to July 3, 2017. The consumer returned the third 
RIC, along with the bank’s loan application, to the dealership, 
and the bank requested the consumer’s credit report on June 26 
and July 6. 

Because the bank had not accepted the assignment of the third 
RIC as of the date the first payment was due and the consumer 
refused to make that payment to the dealership, the dealership 
covered the loss. On July 20, the bank paid the dealership for 
the contract. 

The consumer then sued the dealership for breach of contract, 
breach of the implied warranty of good faith and fair dealing, 
and violations of the Pennsylvania Motor Vehicle Sales Finance 
Act, the federal Truth in Lending Act, the Pennsylvania Unfair 
Trade Practices and Consumer Protection Law, and the federal 
Fair Credit Reporting Act. The U.S. District Court for the Eastern 
District of Pennsylvania granted the dealership’s motion for 
summary judgment on all claims. 

The consumer claimed that the dealership breached its contract 
by miscalculating the finance charge. The court concluded 
that the consumer did not sufficiently establish this claim; the 
calculations were accurate, the bank purchased the contract, 
the consumer has continued to pay the bank without objection, 
and the bank never raised any issues about the calculations with 
the dealership. 

The consumer also claimed that the dealership breached the 
contract by issuing multiple RICs with different terms and 
without cancelling the prior RICs. The court found that the 
parties intended that each subsequent RIC served as a novation 
that cancelled the prior RIC. 

The consumer claimed that the dealership violated the covenant 
of good faith and fair dealing by not timely paying off the debt 
on the car he traded in as part of his purchase. Even though 
the dealership’s original payoff of the debt was returned, the 
creditor received a second payment, and there was no evidence 
that the delay caused the consumer any harm, including 
negative credit reporting, from the alleged breach. 

The consumer claimed that the dealership violated the MVSFA 
by miscalculating the finance charge. The court found that the 
MVSFA permits several different methods of calculating the 
finance charge so long as the method is disclosed in the RIC. The 
court found that the calculations were proper and the method 
was properly disclosed. 

The consumer claimed that the dealership violated TILA 
because, among other things, the financing terms in the first 
RIC were subject to change and, therefore, illusory. The court 
rejected this claim, noting that the terms of the third RIC, which 
replaced the prior RICs, were not illusory because the consumer 
continued to perform on that contract. 

The consumer claimed that the dealership violated the UTPCPL 
by, among other things, charging a dealer fee without showing 
that the fee bears a rational relationship to the costs associated 
with preparing transaction documents. The court found that 
Pennsylvania law sets a cap on the document preparation fee 
that a dealer may charge but does not require a dealership to 
only charge its actual cost for its document preparation services. 

Finally, the consumer claimed that the dealership violated the 
FCRA by causing unauthorized and excessive credit inquiries. 
The court found that the dealership obtained the consumer’s 
credit report only once. As for the bank’s multiple credit 
inquiries, the court concluded that they were obtained with 
a permissible purpose and with the consumer’s consent, as 
set forth in his credit application in which he agreed to having 
his credit report obtained “in connection with the proposed 
transaction and any update, renewal, refinancing, modification 
or extension of that transaction.” 

Brogan v. Fred Beans Motors of Doylestown, Inc., 2020 U.S. Dist. LEXIS 
58863 (E.D. Pa. April 3, 2020). 

The CARLAWYER©

(Continued on page 20)

by Nicole F. Munro and Thomas B. Hudson

Case of the Month
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Take a long look at the Brogan decision described on page 16. This 
attack on the dealership’s use of a series of changing contracts 

failed.  As we read the decision, we wonder whether the dealership 
lucked into a process that the court approved, or whether the process 
was the result of a good compliance analysis followed by good 
implementation.  We’re hoping that it was the latter, which brings us to 
this month’s tip.  Your documents and procedures dealing with what 
you need to do when you replace one contract with another need to be 
set before the event, not afterward.  Can you point to written policies 
and procedures at your dealership dealing with this situation?  If not, 
maybe it’s lawyer time!

*Thomas B. Hudson was a founding partner of Hudson Cook, LLP, and is now of 
counsel in the firm’s Maryland office. He is the CEO of CounselorLibrary.com, LLC, 
and is a frequent speaker and writer on a variety of consumer credit topics. Tom can 
be reached at 410.865.5411 or by email at thudson@hudco.com.

Nikki (nmunro@hudco.com) is a Partner in the law firm of Hudson Cook, LLP, Editor 
in Chief of CounselorLibrary.com’s CARLAW®, a contributing author to the F&I Legal 
Desk Book and a frequent writer for Spot Delivery®, a monthly legal newsletter for 
auto dealers.  Tom (thudson@hudco.com) is Of Counsel to the firm, has written 
several books and is a frequent writer for Spot Delivery®.  He is the Senior Editor of 
CARLAW®. For information, visit www.counselorlibrary.com. ©CounselorLibrary.com 
2020, all rights reserved. Single publication rights only, to the Association. 

 HC/4850-6410-1051.1

(Continued from page 16)

This Month’s CARLAWYER© 
Compliance Tip

Thomas B. Hudson
Of Counsel

Nicole ("Nikki") F. Munro
Partner of Hudson Cook, LLP
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Hi, my name is Mike McAlister.  I'm 58 years young 
and have spent the last 39 years in the auction 
industry. I worked my first auction in 1980 at a 
personal property auction conducted by a local real 
estate and auction company in Fayetteville Tennessee 
and then went on to Nashville auction school in 
1981.  My early days, which are so important to all 
auctioneers as we are getting our legs much like 
a foal learning how to stand often in some sort of 
awkward manner, consisted of personal property, 
equipment,  and real estate auctions. My break came 
in 1983, through a good friend and auctioneer Curt 
Washburn, to work the floor at Sand Mtn Auto 
Auction in Boaz Al. Little did I know that this sale 
would later become ADESA Birmingham. My career 
blossomed into auto auctions in several southeastern 
states including Kentucky, Tennessee, Mississippi, 
Florida, and Louisiana. I currently work 5 auctions, 
all of which are in Alabama.  CarMax Birmingham, 
Americas Auto Auction Birmingham, DAA 
Huntsville, Montgomery Auto Auction, and Shoals 
North Alabama Auto Auction. (which makes for a 
stressful football season as I am a Vol fan).  Just wait 
till next year. Lol

This auctioneer has also tested his skill in the 
auctioneer competition ring where he brought 
home the Grand Champion title at the 2016 Mule 
Day Auctioneer Championship in Columbia TN as 
well as a ninth place finish at the World Automobile 
Auctioneer Championship (WAAC) in Manheim 
Pennsylvania in 2017. 

The automobile auction industry has been very good 
to me and I cherish all the relationships that I have 
established with auctioneers and dealers alike. I 
believe that knowing and understanding your dealers 
and their needs is a must along with the dealers 
understanding and knowing that you care.

We live in Tennessee, on a 35-acre gift from God, in 
a small spot in the road called Pearl City, just west of 
Fayetteville. My wife of 33 years, Melissa has devoted 
her life to caring for our family and our animals, 
which is definitely a full-time job.  We have lived here 
since 1995 raising our 2 children Mandi and Carter 
who both live here in Fayetteville. Mandi works for 
the Madison county AL police dept as a dispatcher, 
and Carter is an Acute Dialysis RN working in 
various hospitals in surrounding counties.

I am also winding up my second term on the school 
board at Riverside Christian Academy here in 
Fayetteville where two of my grandchildren attend.

Our hobbies are trail riding, camping, cook outs and 
campfires with our grands, Macy, Jackson, Brooklyn, 
Ailah, family and friends.

As this issue of Tennessee Dealer News arrives at 
your dealerships, we will probably still be recovering 
from quarantines, and online only auctions. This has 
been a very stressful time for dealers and auctioneers 
alike. We both have a good understanding of loss, 
both in sales and work opportunities. I look forward 
to seeing dealers back in the lanes, along with all our 
auctioneers and ring men/women. And when we 
get back to work, I encourage you get to know your 
Auction staff if you don’t already. We as Auctioneers 
and ring men/women can assist you in buying and 
selling with a hands-on approach, (always best in my 
opinion) and hey, you might even like us. Lol.  Let's 
keep it live.

God Bless.

Mike McAlister
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