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VEHICLE SALE LICENSE LAW

Tennessee dealers and salespeople periodi-
cally need to be reminded that under Tennes-
see law there is a prohibition

on compensating an unlicensed person in
connection with the sale of a motor vehicle.
Whether you just moved to

Tennessee or are newly licensed, the following
is intended as a "friendly reminder”:

Tennessee Code Annotated 55-17-110(e) states:
(e} No person licensed under this section shall
give, pay or in any manner compensate any
other person for services rendered as a motor
vehicle salesperson without first engaging the
person in the capacity of a motor vehicle
salesperson.

So what? Here's what...penalties for violations
of the Vehicle Sales Licenses Law are found in
TCA 55-17-117. Civil penalties range from not
less than $100 nor more than $5000 for each
day of violation or for each act of violation, as
the commission or the court may deem proper.
In addition, the commission, through the
attorney general and reporter, may seek injunc-
tive relief. Also, any person willfully, knowingly
and persistently violating this part commits a
Class C misdemeanor.

As a trade association, neither TAA nor
TNIADA can give specific legal or tax advice.
Dealers should always consult their profes-
sional legal and tax advisors prior to making
their independent business decisions.

From Bob Weaver
Tennessee Automotive Association



RENTAL CARS AND INSURANCE

by Frank Long
Spann Insurance

Is it sometimes necessary for a
business owner to rent a vehicle?
How about renting a car for a
vacation or simply because you
would like to drive a certain car for
a day or two? What happens if the
car you rent is stolen, involved in
an accident or otherwise dam-
aged? What if you or others are
injured in an accident, while
driving a rented vehicle? Finally,
have you ever tried to rent a car
with a credit card issued to a
corporation or an LLC?

Let's start with the last question
first. Most if not all of the major
rental car companies will not
accept a credit or debit card that is
not in an individual's name. The
exception to this is when there is
already a master agreement in
place between the corporation or
LLC and the rental car company.
The reason for this policy is most
likely because it is much easier to
enforce the contract with an
individual than it is with a corpora-
tion or LLC. In other words, they
prefer David to Goliath. Very few
people read the rental car agree-
ment. As you might imagine the
agreements out there are not very

forgiving when it comes to
vehicles and damage. Renting a
vehicle, just like owning a vehicle
presents the possibility of
substantial financial loss. Please
do not assume that having a
commercial auto, garage liability,
auto dealers and/or personal auto
policy or policies provides the
coverage you need.

There are a few options available
to address the potential for claims
for your business and for you as
an individual. First, do you have a
personal auto policy? Many auto
dealers do not for obvious
reasons. If you do not have a
personal auto policy, you at least
need to have “Drive Other Car”
coverage added to your “Garage”
or “Auto Dealers” policy. This
endorsement provides coverage
for the named driver when operat-
ing a vehicle not affiliated with the
dealership. With a properly
endorsed business policy or a
personal auto policy, in most
cases liability and uninsured
motorist coverage will already be
in place for rental cars. Always
check with your agent to make
sure.

Physical damage is a little more
challenging. Other than collision
and collision (physical damage
coverage) are often dependent on
whether you have physical
damage coverage on your policy
or policies. What few if any insur-
ance carriers provide coverage for
is "Loss of Use", how long the
rental car company is without a
particular vehicle and thus the
revenue. The issue of diminution
of value is a consideration, as the
rental car company will certainly
be of the belief a car that has been
wrecked is worth less than had it
not been wrecked. Most credit
card insurance programs are
“secondary” to any other collect-
able insurance. A fancy way of
saying that you probably should
not depend on a credit card com-
pany to defend you. The bottom
line is that in most cases it is
prudent to purchase the “Damage
Waiver” offered at the time of
rental. | do. Because there are
different endorsements to insur-
ance policies available, it is best to
consult your insurance agent prior
to renting a vehicle.




ANNOUNGEMENT OF ONLINE SERVICES &

ANNUAL SALES REPORTING

for the 2016 Calendar Year
DEAR STAKEHOLDER,

Effective immediately the Tennes-
see Motor Vehicle Commission
would like to announce the avail-
ability of online application and
reporting services. The site is
located at http://core.tn.gov.
Individual account information for
establishing an online account will
be mailed no later than December
31st. Licensees should be on the
lookout for this very important
document which will contain
individual account/organization
number also known as the (ENTITY
NUMBER). This document should
be retained as part as a permanent
record. (A sample copy of the
document being distributed is
attached for your reference.)

IMPORTANT: Please be advised
that Annual Sales Reporting will be
completed through the online
reporting service this year. Dealers
WILL NOT receive a paper report-
ing form to complete Annual Sales
Reports for the cycle ending
December 31, 2016. When submit-
ting reports online the sender will
be able to print a receipt immedi-
ately as proof of their submittal.
Those who are unable to submit
reports using the online licensing
service may download a blank
Annual Sales Report Form at

www.tn.govicommerce/section/mot

or-vehicle or they may visit their

local county clerk to obtain a copy.

There is no change to the Annual

Sales Reporting deadline of Febru-

ary 15. Reports received after the
deadline will be assessed a $100
late penalty, Payment of the late
penalty will automatically be
posted to each account on Febru-
ary 16th and can now be paid
online. Dealers submitting
payment via the online services
will be able to print a receipt as
proof of payment as soon as the
payment is validated.

We are very excited to offer the
online reporting and payment
services, We believe this will
reduce the time and hassle of
delays which exist using the
traditional fax and mail system as
well as improve the level of service
we are providing our customers
and licensees, Thank you for
helping us spread the word and for
promoting the use of these new
services.

Sincerely,

Paula J. Shaw
Executive Director

BENEFITS OF ONLINE SERVICES

. 24]7 service

. Submission of Renewals

. No additional processing fees
. Immediate proof of payment

. Proof of Submission

VISIT HTTP;//CORE.TN.GOV



Departrrent of IM PORTANT NOTICE

IN Commerce &

Insurance ANNUAL SALES REPORT

November 14, 2016

ATTN: Joe Doe

Doe’s Auto DBA: DMR
100 CO ROAD 111
REDWOOD, TN 30000

Save time, submit your Annual Sales Report online!

Visit our new online licensing system to submit your annual sales report:

Documents generated as receipts for online transactions are proof of submission ONLY and do not constitute approval or a
license. Be advised you must submit your Annual Sales Report prior to February 15, 2017, Failure to submit your
Annual Sales Report by the due date will result in the assessment of a late fee which must be paid before your report will
be accepted.

http://core.tn.gov

Benefits of using the online service:
24/7 service

Submission of Renewals

No additional processing fees
Immediate proof of payment
Proof of Submission

If you are using Online Licensing Services for the first time, you must register by clicking Register a New Account. Once
you have logged in to your new account, select OPTION B, then select Annual Sales Report from the "Select Application”
drop-down list and answer the questions presented. You may use the following information to access your license:

Enter the following information to create and access your account
o License number: ) )
o Zip code on file:
o Indiv/Org Number:
*all digits must be ente

ed exactly as they appear

Should you be unable to submit your report using the online licensing service, please visit
www.tn.gov/commerce/section/motor-vehicle or visit your County Clerk to obtain a copy of the Annual Sales Report
form.

Thank you for using CORE’s Online Licensing Services.

Tennessee Motor Vehicle Commission - 500 James Robertson Parkway » Nashville, TN 37243 -
PHOME: B15-T41-2711 » FAX: 615-741-0651 = http.//www.tn.gov/commerce/section/motor-vehicle



sl HONOR FINANCE
909 Davis &t
Evanston, IL 80201

Rob Cellini - B47-919-3569
Kevin Rahifs - B47-919-3567
Matt Mitchell - 847-019-3566
Chris Tomsheck - B47-919-3573%

V) EXCELLENT

J{) GOOD
V) AVERAGE
) POOR

HONOR FINANCE

Al Honor Finance your customer is
more than just a scorecard.

Improving the Process by Raising the Bar

HenorFinand & com




DO YOU SELL SALVAGED VERIGLES?

By Patrick Merkel Attorney at Law

Do you sell salvaged vehicles or
vehicles with branded titles? If
you do, do you tell your custom-
ers the history of the car before
they buy or lease it?

If you sell salvaged vehicles or
vehicles with branded titles, you
should have been always disclos-
ing that information to your
customers. The Tennessee
Consumer Protection Act (TCPA)
prohibits a seller from represent-
ing goods as having a certain
quality or characteristic, when in
fact the goods are of a lesser
quality. The TCPA also makes it
unlawful to engage in any act or
practice that is unfair or deceptive
to a consumer. Failure to disclose
a material fact is also deceptive.
With most claims under the TCPA,
you never find out that an act or
practice is unlawful until it is too
late - when a court or jury renders
a verdict against you where you
could be ordered to pay the
customer three times the amount
of damages and their attorney’s
fee.

Recently, the Tennessee Motor
Vehicle Commission (the “Com-
mission”) passed a rule requiring
every dealer and salesperson who
sells a vehicle that they know has
a salvaged history, or that a motor
vehicle's title was previously
branded as rebuilt or salvage, to
disclose that information to the
customer in writing before closing
the deal.

The Commission has adopted a
specific form that must be used
for the disclosure. The customer
is required to sign the form, just
like the Conditional Delivery
Agreement. That form can be
found on the Commission's
website at www.tn.gov. The
Commission’s rules can be found
at
http:/ishare.tn.gov/sos/rules/0960/
0960-01.20161005.pdf

If you sell salvaged vehicles or
vehicles with branded titles, make
sure you are disclosing that
information to your customers.

As with all legal issues, it is
important for you to discuss this
with your dealership's legal
counsel. It is smart to have your
legal counsel review your docu-
ments on a regular basis.

Patrick W. Merkel is an attorney with the law firm, Cameron Worley, P.C., in
Brentwood, Tennessee where his practice focuses on the representation
of motor vehicle dealers in all areas of the law. Patrick previously served
as attorney for the Tennessee Motor Vehicle Commission. He can be
reached at (615) 515-1080 or by email at pwm@cameronworley.com.
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SUPER MEGA T-SHIRT DEAL

White Tee, One Color Print, Front or Back

o ":: r
-.-rr MCAPS™
- YOUR LOGO IIEIIE nvn“. AB I.E
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Color tees available for additional charge. \@
Multi-color prints available for additional charge.
Call for details and pricing.

615- 547-6075

TENNESSEE DEALER SOLUTIONS




BRDER YOUR DEALER
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“Blank EZ Tag

$29.95
100 CT Box

E-OUT EZ TAG
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Custom Logo

Additional
= $39.95 per 100

4"x4" Decal
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Call TDS NOW
1-866-233-0926




TENNESSEE
MANHEIM NASHVILLE

» Total Resource Auctions
Tuesdays at 9:00 AM CT

» 1000+ Fleet/Dealer Sale (Avg. Price $7k)
Tuesdays at 9:30 AM CT

» 3000+ Fleet/Dealer Sale (Avg. Price $14k)
Wednesdays at 9:00 AM CT

» Highline Sale every four weeks
Wednesdays at 9:00 AM CT

» Closed GM Factory Sale every
other Wednesday, approximate
start time 10:00 AM CT

» Closed Ford Factory Sale every
other Thursday at 10:00 AM CT

» Closed Nissan Factory Sale
every third Thursday at 9:00 AM CT

manheim.com

1-866-MANHEIM (626-4346)

WORLD CLASS SELECTION AND SERVICE

THAT'S NOT A WORLD AWAY.
WERE VR MENHEIM.

See how Manheim can help you succeed — visit your local auction or manheim.com today.



§

e

BENEFITS:

- No inventory to
track

« Worry-free audit
logs
« Report logs
- - Ability for dealership
to display corporate

logo

ELl TAG WETS e

= Real-time updates to
DEALERSHP TEMP TAGS

o Y
HOW IT WORKS? e )

D)

= No unauthorized use
of temporary tags

The Dealer Drive-Out EZ Tag website allows dealers to electronically
submit vehicle, lien, and owner information to the county clerk’s

office and also produces a unique temporary tag number and expira-
tion date.

= Ability to inquire on a
tag number and receive
owner name, address,
vehicle description, as
well as issue expiration

The unique temporary tag will print directly from a laser printer on ditae

white 8.5 x 11 synthetic paper. At the bottom of this tag, a tempo-
rary registration card will also be printed. This tag is weather resis-
tant and does not require a plastic sleeve. With these resources,
participating dealers find that the program is fast, efficient, and
time saving.

» Durable paper tested to
withstand weather con-
ditions

- Ease of use

FEATURES:
- Efficient

+ Fast-printing Capabilities
* Generates Coversheet « Time saving
* Technical Support

- Ease of applying for a tag
T et : snnniinf nloaca oo in extension

= Secure login

For more information, contact us at: = User Friendly
eztagdealersupport@bisonline.com or 1-866-670-9089.



